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8.706

the terms of an order, the ordering of-
fice shall make every effort to resolve
the noncompliance with the nonprofit
agency involved and to negotiate an
adjustment before taking action to
cancel the order. If the problem cannot
be resolved with the nonprofit agency,
the ordering office shall refer the mat-
ter for resolution first to the central
nonprofit agency and then, if nec-
essary, to the Committee.

(d) When, after complying with 8.705—
4(c), the ordering office determines
that it must cancel an order, it shall
notify the central nonprofit agency
and, if practical, request a reallocation
of the order. When the central non-
profit agency cannot reallocate the
order, it shall grant a purchase excep-
tion permitting use of commercial
sources, subject to approval by the
Committee when the value of the pur-
chase exception is $25,000 or more.

[48 FR 42129, Sept. 19, 1983, as amended at 56
FR 67136, Dec. 27, 1991; 59 FR 67028, 67029, Dec.
28, 1994; 73 FR 53995, Sept. 17, 2008]

8.706 Purchase exceptions.

(a) Ordering offices may acquire sup-
plies or services on the Procurement
List from commercial sources only if
the acquisition is specifically author-
ized in a purchase exception granted by
the designated central nonprofit agen-
cy.

(b) The central nonprofit agency
shall promptly grant purchase excep-
tions when—

(1) The AbilityOne participating non-
profit agencies cannot provide the sup-
plies or services within the time re-
quired, and commercial sources can
provide them significantly sooner in
the quantities required; or

(2) The quantity required cannot be
produced or provided economically by
the AbilityOne participating nonprofit
agencies.

(c) The central nonprofit agency
granting the exception shall specify
the quantity and delivery or perform-
ance period covered by the exception.

(d) When a purchase exception is
granted, the contracting officer shall—

(1) Initiate purchase action within 15
days following the date of the excep-
tion or any extension granted by the
central nonprofit agency; and
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(2) Provide a copy of the solicitation
to the central nonprofit agency when it
is issued.

(e) The Committee may also grant a
purchase exception, under any cir-
cumstances it considers appropriate.

[48 FR 42129, Sept. 19, 1983, as amended at 59
FR 67028, 67029, Dec. 28, 1994; 73 FR 53995,
Sept. 17, 2008]

8.707 Prices.

(a) The prices of items on the Pro-
curement List are fair market prices
established by the Committee. All
prices for supplies ordered under this
subpart are f.0.b. origin.

(b) Prices for supplies are normally
adjusted semiannually. Prices for serv-
ices are normally adjusted annually.

(c) The Committee may request the
agency responsible for acquiring the
supplies or service to assist it in estab-
lishing or revising the fair market
price. The Committee has the author-
ity to establish prices without prior co-
ordination with the responsible con-
tracting office.

(d) Price changes shall normally
apply to all orders received by the
AbilityOne participating nonprofit
agency on or after the effective date of
the change. In special cases, after con-
sidering the views of the ordering of-
fice, the Committee may make price
changes applicable to orders received
by the AbilityOne participating non-
profit agency prior to the effective
date of the change.

(e) If an ordering office desires pack-
ing, packaging, or marking of supplies
other than the standard pack as pro-
vided on the Procurement List, any dif-
ference in costs shall be included as a
separate item on the nonprofit agen-
cy’s invoice. The ordering office shall
reimburse the nonprofit agency for
these costs.

(f) Ordering offices may make rec-
ommendations to the Committee at
any time for price revisions for sup-
plies and services on the Procurement
List.

[48 FR 42129, Sept. 19, 1983, as amended at 59
FR 67028, 67029, Dec. 28, 1994; 73 FR 53995,
Sept. 17, 2008]

8.708 Shipping.

(a) Delivery is accomplished when a
shipment is placed aboard the vehicle
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of the initial carrier. The time of deliv-
ery is the date shipment is released to
and accepted by the initial carrier.

(b) Shipment is normally under Gov-
ernment bills of lading. However, for
small orders, ordering offices may
specify other shipment methods.

(c) When shipments are under Gov-
ernment bills of lading, the bills of lad-
ing may accompany orders or be other-
wise furnished promptly. Failure of an
ordering office to furnish bills of lading
or to designate a method of transpor-
tation may result in an excusable delay
in delivery.

(d) AbilityOne participating non-
profit agencies shall include transpor-
tation costs for small shipments paid
by the nonprofit agencies as an item on
the invoice. The ordering office shall
reimburse the nonprofit agencies for
these costs.

[48 FR 42129, Sept. 19, 1983, as amended at 51
FR 19713, May 30, 1986; 59 FR 67028, Dec. 28,
1994; 73 FR 53995, Sept. 17, 2008]

8.709 Payments.

The ordering office shall make pay-
ments for supplies or services on the
Procurement List within 30 days after
shipment or after receipt of a proper
invoice or voucher.

[59 FR 67028, Dec. 28, 1994]

8.710 Quality of merchandise.

Supplies and services provided by
AbilityOne participating nonprofit
agencies shall comply with the applica-
ble Government specifications and
standards cited in the order. When no
specifications or standards exist—

(a) Supplies shall be of the highest
quality and equal to similar items
available on the commercial market;
and

(b) Services shall conform to good
commercial practices.

[48 FR 42129, Sept. 19, 1983, as amended at 59
FR 67029, Dec. 28, 1994; 73 FR 53995, Sept. 17,
2008]

8.711 Quality complaints.

(a) When the quality of supplies or
services received is unsatisfactory, the
using activity shall take the following
actions:

(1) For supplies received from DLA
supply centers, GSA supply distribu-

8.712

tion facilities, or Department of Vet-
erans Affairs distribution division, no-
tify the supplying agency.

(2) For supplies or services received
from AbilityOne participating mnon-
profit agencies, address complaints to
the individual nonprofit agency in-
volved, with a copy to the appropriate
central nonprofit agency.

(b) When quality problems cannot be
resolved by the AbilityOne partici-
pating nonprofit agency and the order-
ing office, the ordering office shall first
contact the central nonprofit agency
and then, if necessary, the Committee
for resolution.

[48 FR 42129, Sept. 19, 1983, as amended at 59
FR 67029, Dec. 28, 1994; 73 FR 53995, Sept. 17,
2008]

8.712 Specification changes.

(a) The contracting activity shall no-
tify the AbilityOne participating non-
profit agency and appropriate central
nonprofit agency of any change in spec-
ifications or descriptions. In the ab-
sence of such written notification, the
AbilityOneparticipating nonprofit
agency shall furnish the supplies or
services under the specification or de-
scription cited in the order.

(b) The contracting activity shall
provide 90-days advance notification to
the Committee and the central non-
profit agency on actions that affect
supplies on the Procurement List and
shall permit them to comment before
action is taken, particularly when it
involves—

(1) Changes that require new national
stock numbers or item designations;

(2) Deleting items from the supply
system;

(3) Standardization; or

(4) Developing new items to replace
items on the Procurement List.

(c) For services, the contracting ac-
tivity shall notify the
AbiiltyOneparticipating nonprofit
agency and central nonprofit agency
concerned at least 90 days prior to the
date that any changes in the scope of
work or other conditions will be re-
quired.

(d) When, in order to meet its emer-
gency needs, a contracting activity is
unable to give the 90-day notification
required in paragraphs (b) and (c) of
this section, the contracting activity
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